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EDITOR'S  NOTE 


In  this  summer  issue,  you  will  find  an  update  on  David  D.  v.  Dartmouth  as 
well  as  a  rather  interesting  and  informative  article  written  by  Art  Stewart, 
Coordinator  of  Mediators,  Bureau  of  Appeals,  concerning  the  Bureau's 
Personal  Computers  (IBM)  and  Word  Processor  (NBI) .   It  is  the  feeling  of 
the  Editor  that  these  modern  technological  marvels  are  being  used  to  full 
capacity. 

Also,  there  is  a  series  of  headnotes  pertaining  to  most  of  the  cases  that 
were  heard  for  the  school  year  1984.   In  the  next  issue,  there  will  be 
included  headnotes  for  the  school  year  1985. 

I  trust  everyone  has  had  a  productive  and  successful  year  and  will  enjoy 
the  upcoming  summer  to  the  fullest. 

Ruby  B. ,  Editor 
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UPDATE  ON  DAyiP  D^ 

No.  84-1937,  84-1938,  84-1939 

United  States  Court  of  Appeals,  First  Circuit 

October  15,  1985 

Bownes,  Rubin  and  Torruella,  Circuit  Judges 
Zobel,  District  Judge 

Down's  Syndrome  student  is  17  years  old  who  learns  and  has  skills  at 
kindergarten  level.   In  recent  years,  student  has  exhibited  a  range  of 
seriously  inappropriate  aggressive  and  sexual  behavior  showing  little  or 
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sheltered  workshop  and  his  being  denied  access  to  and  living  within  the 

mainstream  community.   Parents  sought  due  process  hearing,  contending  that 
proposed  IEP  was  inappropriate.   State's  Bureau  of  Special  Education 
Appeals  disagreed,  1984-85  EHLR  DEC.  506:172,  but  was  reversed  on  parents' 
appeal  to  Federal  district  court  1984-85  EHLR  DEC.  556:215.   District  court 
held  that  Massachusetts  law  requires  program  that  assures  maximum  possible 
development  and  that  comprehensive,  24-hour,  highly  structured  program  was 
essential  to  prepare  student  to  return  to  mainstream  community.   School 
district  and  SEA  appealed. 

HELD,  lower  court  decision  is  affirmed. 

Definition  of  "free  appropriate  public  education"  in  EHA,  20  U.S.C.  ss 
1401(18) (B),  specifically  incorporates  standards  of  state  education  agency; 
so  where  state  has  chosen  to  provide  by  law  greater  benefits  to  handicapped 
children  than  the  Federal  statute  requires,  both  Federal  and  state  courts 
can  determine  whether  those  state  standards  have  been  met. 

Statement  of  Congressional  intent  to  assure  equal  protection  of  the  law,  20 
U.S.C.  ss  1400(b)(9);  Supreme  Court's  ruling,  in  Smith  v.  Robinson,  that 
Congress  considered  itself  acting  under  its  14th  Amendment  powers  to 
promote  equal  protection  of  the  law  when  enacting  EHA;  and  pivotal 
responsibility  accorded  to  states  under  EHA  all  provide  evidence  of 
Congressional  intent  to  subject  states  to  Federal  court  jurisdiction  by 
abrogating  states'  sovereign  immunity  to  suit  in  Federal  court. 

Federal  district  court  has  jurisdiction  to  enforce  against  state  alleged 
violation  of  state  standard  incorporated  into  Federal  law. 

Contentions  that  school  district's  IEP  procedures  and  state's 
administrative  appeals  process  were  not  in  compliance  with  state  and 
Federal  regulations  were  not  properly  before  reviewing  court  where  they 
were  not  preserved  for  judicial  review  by  prior  presentation  to 
administrative  hearing  officer. 

Reprint  from  EHLR  -  November  8,  1985 
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THE  IMPACT  OF  THE  PERSONAL  COMPUTER  ON  THE  BSEA 

by  Art  Stewart 

After  a  lifetime  of  successfully  avoiding  intentional  contact  with 
computers,  I  found  fifteen  months  ago  that  my  responsibilities  included 
management  of  the  Bureau's  information  systems.   At  the  time,  I  thought 
that  a  floppy  disk  was  an  orthopedic  problem,  that  Wordstar  and  Kman  were 
superheroes  and  that  Dbase  was  the  undesired  outcome  of  a  poorly  handled 
social  encounter. 

After  a  learning  curve  that  would  have  disheartened  the  most  zealous 
behaviorist,  I  have  this  to  report  to  you. 

The  BSEA  currently  uses  two  personal  computers  and  one  word  processor 
to  perform  the  following  functions: 

CASE  MANAGEMENT:   Tracking  of  cases,  monitoring  conformance  to 

timelines.   We  have  used  our  programs  to  chart  caseloads,  increase  and 
reallocate  mediator  resources. 

STATISTICAL  ANALYSIS:   Indicating  characteristics  and  outcomes  of 
cases  to  inform  the  Government  and  constituencies  of  the  Bureau's  work.   We 
have  provided  the  raw  data  for  studies  of  the  impact  of  Bureau 
interventions  in  two  research  studies,  one  sponsored  by  the  Research 
Institute  in  Educational  Problems  and  another  sponsored  by  the  Appeals  Task 
Force . 

TELEMAIL  CONTACT.   Reports,  queries,  agendae  and  statistics  can  now  be 
quickly  transmitted  between  central  office  and  the  regional  centers. 

~~LEGAL  RESEARCH.   We  are  developing  files  of  BSEA,  Court  and  key  out- 
of-state  cases  categorized  by  issue.   Using  the  issue  index,  headnotes  or 
case  summaries  can  be  scanned.   Researchers  wishing  more  detailed 
information  may  then  decide  to  retrieve  and  review  complete  decisions. 

WORD  PROCESSING  secretarial  staff  and  hearing  officers  have  found  the 
word  processing  capacities  of  our  machines  valuable  in  generating  and 
editing  drafts,  generating  reports,  forms,  plans,  printing  decisions  and 
storing  data.   Laborious  hand  entry  in  Dickensian  ledger  books  has  become  a 
recent  memory. 

We  are  concerned  with  developing  an  ability  to  respond  to  public 
queries  about  our  experience,  case  trends  and  outcomes  while  protecting  the 
confidentiality  of  individual  cases.   Accordingly,  we  have  omitted  entering 
the  identifiable  descriptors  of  name  and  address  in  our  major  file. 


The  main  database  contains  sixty  four  fields  which  describe  the 
Bureau's  contact  with  a  case,  the  issues  which  were  disputed  and  the 
outcome.   As  we  think  of  ways  to  analyze  ten  years  of  mediation  and  hearing 
experience,  we  will  have  an  opportunity  to  test  the  myths  and 
generalizations  we  use  to  try  to  reduce  large  phenomena  to  useful 
dimensions . 


BSEA  #84-0015 

Profile:   Scott  is  a  13  year  old  student  of  average  to  low  average 

intelligence  whose  pervasive  language  impairment  remained  serious 
despite  receiving  uninterrupted  special  education  services  in 
Tyngsborough  from  the  1st  through  the  5th  grades.   Although  he 
does  not  evidence  primary  emotional  problems,  his  academic 
failures  and  frustration  have  impacted  on  him  adversely  with  poor 
peer  relationships,  and  pose  a  potential  risk  during  his 
adolescence. 

Parents1  Position: 

Since  Scott's  language  skills  remain  abour  four  years  below  grade 
level,  he  requires  a  consistent  language-based  program  delivered 
in  small,  compatible,  distraction-free  learning  settings  that 
provide  considerable  opportunity  for  reactive  instruction.   They 
requested  placement  and  reimbursement  for  a  502.5  program  at 
Learning  Prep. 

School's  Position: 

Tyngsborough  proposed  a  502.4  program  in  a  6th-7th  grade  resource 
room  with  class  sizes  ranging  from  9-12  students.   Considering  a 
diagnosis  of  minimum  brain  dysfunction  by  a  neurologist,  they 
argued  that  Scott  is  a  slow  learner  for  whom  expectations  for 
academic  progress  should  be  lowered. 

Decision:  Based  on  findings  that:   1.   The  program  does  not  employ  a 

consistent  language-based  approach,  2.   Class  sizes  were  too 
large  to  provide  constant  reactive  teaching  and  allow  for 
frequent  repetition,  reinforcement,  and  feedback,  3.   As  many  as 
3  simultaneous  groupings  during  a  single  session  would  exacerbate 
Scott's  distractability  and  poor  organizational  skills,  and  4. 
Instruction  would  likely  be  provided  by  two  non-degreed  aides  - 
the  decision  found  the  502.4  program  to  be  inadequate  and 
inappropriate  and  ordered  reimbursement  and  prospective  funding 
at  Learning  Prep  through  1983-84  school  year. 


BSEA  #84-0033 

Facts:    A  seven  year  old  autistic  like  child  has  language  and  behavioral 
problems  interfering  with  her  learning.   She  requires  sufficient 
structure  and  supervision  to  focus  her  and  to  help  her  perform 
academically.   She  has  attended  a  private  school  program  for  3 
years,  and  the  public  school  asserts  that  her  progress  renders 
her  capable  of  handling  the  public  school  program. 

Findings:  The  public  school  program  provides  a  highly  structured  program 
with  a  behavioral  component  appropriate  for  this  student; 
however,  an  additional  aide  should  be  included  in  order  to 
provide  the  attention  needed. 


BSEA  #84-0087  4 

Lowell  special  education  programming  found  inadequate  for  a  fourteen  year 
old  of  low  average  intelligence  with  significant  verbal  and  performance 
scores.   Programming  found  to  be  indistinguishable  from  prior  four  years  of 
programming  under  which  Robert  made  little  progress.   Insufficient  evidence 
to  find  Carroll  School  adequate  and  appropriate;  however,  502.5  program  was 
ordered. 

No  justification  for  summer  programming  found.   Procedural  violations 
found. 


BSEA  #84-0091 

Facts:    A  14  year  old  boy  who  is  mildly  retarded,  has  emotional  and 

behavioral  problems,  resulting  in  the  parents'  assertion  that  the 
child  requires  a  residential  program.   The  school  asserts  that 
its  502.5  prototype  IEP  appropriately  addresses  his  academic, 
behavioral  and  emotional  needs.   It  further  asserts  that  it  can 
provide  services  in  the  home  in  order  to  help  the  parents 
implement  a  behavioral  program,  to  help  the  boy  handle  his 
emotional  problems,  and  to  provide  extra  socialization 
opportunities. 

Findings:  Because  of  the  school's  offer  of  additional  services  in  the  home, 
the  502.5  prototype  IEP  is  adequate  and  appropriate. 


BSEA  #84-0094 

Profile:   Stephanie  is  a  9  year  old  physically  handicapped  child  who  wears 
leg  braces,  and  has  a  surgically  implanted  hydrocephalus  shunt. 
She  evidences  deficits  in  reading  vocabulary  and  comprehension, 
and  oral  reading. 

Parents'  Position: 

They  argued  that  the  proposed  location  of  the  resource  room  on 
the  second  floor  of  the  school  for  the  delivery  of  daily  30- 

minute  sessions  of  small  group  remedial  reading  constituted  an 
unsafe  learning  setting  in  the  case  of  fire  drills  or  an  actual 
emergency  evacuation  of  the  school.   They  requested  that  the 
learning  setting  be  relocated  to  an  area  on  the  first  floor  of 
the  school . 

School's  Position: 

They  contended  that  the  proposed  IEP  is  in  compliance  with 
Section  504  and  relevant  regulations  under  state  and  federal  law, 
If  the  second  floor  resource  room  were  found  to  be  unacceptable, 
they  offered  an  alternative  elementary  school  that  is  free  of 
stairways  for  Stephanie's  educational  program. 


Decision:  Found  that  under  normal  school  conditions,  the  proposed  location 
for  special  education  services  was  in  compliance  with  relevant 
regulations,  but  posed  a  potential  risk  for  Stephanie's  safety  in 
the  instance  of  simulated  or  actual  emergency  conditions. 
Further,  found  that  the  alternative  elementary  school  would  be  an 
overly-restrictive  placement,  and  would  over-emphasize 
Stephanie's  physical  handicaps  as  compared  with  her  peers,  and 
could  adversely  impact  on  her  emotional  well-being.  Ordered  that 
Quincy  administrators  relocate  the  remedial  reading  small  group 
to  an  area  on  the  first  floor  of  her  neighborhood  school. 


BSEA  #84-0113 

Found  that  a  fourteen  year  old  girl  of  at  least  average  intelligence  with 
severe  truancy  problems  and  a  history  of  disruptiveness,  disobedience  and 
aggression  was  a  child  with  special  needs  within  the  meaning  of  the  statute 
despite  reading  and  language  testing  showing  her  to  be  at  or  above  grade 
level.   Found  the  regular  high  school  education  programming  even  modified 
with  individual  and/or  group  counselling  inadequate  to  meet  her  needs 
because  of  her  need  for  a  structure  that  could  provide  her  needed  support 
and  modifications  throughout  the  day.   Found  a  program  with  small  classes, 
few  transitions,  counselling,  outreach  capabilities,  consistent  behavior 
and  counselling  approach  by  all  staff  and  shortened  classes  to  be  adequate 
and  appropriate  to  meet  her  needs  (502.4,  502. 4(i),  or  502.5). 


BSEA  #84-0130 

Fourteen  year  old  boy  with  organizational,  comprehension  and  some  basic 

skill  deficits  who,  according  to  his  mother  and  various  reports,  developed 
extreme  dislike  of  school.   Psychological  evaluation  (independent)  found 
child  to  be  caught  in  midst  of  severe  marital  tension,  with  fairly  unstable 
living  situation  during  1982-83  school  year.   Core  in  fall  of  1982  resulted 
in  IEP  calling  for  502.3  resource  room  placement;  June  1983  review  propose 
502.3  resource  room  in  high  school  for  1983-84  school  year,  with  special 
reading  class  and  some  mainstreaming.   Parents  reject  IEP  and  place  child 
as  day  student  at  Lakeside  School. 

Finding  that  Beverly  proposal  adequate  and  appropriate.   Child  did  have 
some  success  in  502.3  in  second  half  of  1982-83  school  year.   Further, 
Beverly  proposal  involved  a  change  to  a  resource  room  with  a  behavioral/ 
emotional  focus.   In  addition,  child's  family  situation  appears  to  have 
stabilized  somewhat.   No  support  for  more  restrictive  placement;  _ut  even 
if  one  were  necessary  a  502.4  is  available  at  the  high  school.   Parents 
were  aware  of  various  public  school  alternatives.   Finally,  parents' 
proposed  placement,  Lakeside  School,  seems  to  be  inappropriate  in  that  the 
program  is  developed  for  children  with  far  more  severe  emotional  problems 
and  involves  a  large  percentage  of  time  in  behavior  control  issues. 


BSEA  #84-0149 

Issues:    1.   Was  the  502.2  IEP  adequate  and  appropriate  for  the  1983-84 

school  year? 

2.  If  not,  was  502.6  Eagle  Hill  least  restrictive  adequate  and 
appropriate  placement? 

3.  Was  Mattapoisett  required  to  create  an  IEP  for  1984-85? 

4.  Are  parents  entitled  to  retroactive  reimbursement  for 
therapy  from  March  -  December  1984? 

Profile:   Craig,  a  bright  12  year  old,  suffers  from  neurofibromatosis,  also 
gross  motor  impairments,  clumsy,  difficulties  in  handwriting, 

and  some  learning  disabilities. 

Educated  in  Mattapoisett  until  December  1983,  parents  placed 
child  at  502.6  Eagle  Hill  School,  when  they  could  not  find  an 
alternative  502.2  placement. 

Parents1  Position: 

Craig  has  endured  harassment  and  peer  issues  which  were 
destructive  to  him  an  irreversible.   A  school  transfer  was 
required.   Mattapoisett  failed  to  offer  a  1984-85  IEP,  as  was 
required  by  law,  so  that  Eagle  Hill  continued  to  be  appropriate 
least  restrictive  placement. 

School's  Position: 

Craig's  peer  issues  and  harassment  were  manageable.   He  continued 
to  make  progress  in  Mattapoisett;  a  502.6  placement  was  far  too 
restrictive.   Mattapoisett  was  not  required  to  create  a  1984-85 
IEP  as  case  was  in  litigation  and  Craig  was  not  in  his  last 
agreed-upon  placement. 

Findings:  Finding  for  a  502.5  placement.   Agree  that  Craig  needed  to 
transfer.   A  local  502.2  should  have  been  found  for  him,  as 
Mattapoisett  even  made  some  efforts  in  that  direction.   A  502.6 
was  far  too  restrictive,  and  parents  could  not  place  child  there 
without  trying  something  less  restrictive. 

For  1984-85,  a  letter  of  January  1985  constituted  an  offer  for 
child  at  local  junior  high  school.   Since  that  was  a  transfer,  it 
would  have  been  appropriate  for  Craig.   Mattapoisett  is  not 
required  to  fund  the  502.5  beyond  that. 


The  retroactive  reimbursement  for  counseling  from  date  of 
rejection  of  IEP  until  December  1984  is  ordered,  as  child  dealt 
with  issues  relating  to  his  inappropriate  school  placement. 


BSEA  #84-0221 

Issues:    1.    Risk  of  regression  in  absence  of  carefully-constructed 

transition  program. 

2.  51-week  educational  continuum  that  is  fragmented  by  minimal 
disruptions. 

3.  Focus  on  compatible,  small  group  instruction  that  decreased 
child's  dependence  on  individual  intervention. 

Profile:   Patrick  is  a  severely  retarded  and  developmentally  12  year  old 
child  who  presents  the  following  problems:   receptive  language 
skills,  ranging  from  18-24  months;  expressive  language  abilities 
at  the  18-month  level  with  frequent  babbling  and  minimal  sign  and 
gestural  usage;  gross  and  fine  motor  deficits;  physical  size 
resembling  a  6  year  old  child;  and  mostly  socially  unaware  of  his 
environment.   He  attended  a  502.5  program  at  Crystal  Springs 
School  from  11/80  through  the  1983-84  school  year  at  the  expense 
of  Fall  River. 

Parents'  Position: 

Their  rejection  of  the  502.4  developmentally  delayed  program  was 
based  on  the  following  reasons:   1,   The  7  weeks  of  vacation, 
coupled  with  holidays  observed  by  the  public  schools,  would 
result  in  a  fragmented  educational  program  in  which  Patrick  would 
be  largely  catching  up  on  skill  acquisition,  rather  than 
progressing  educationally;  2.   Considering  his  difficulty  in 
adjusting  to  any  change  or  disruption  in  his  normal  schedule,  the 
IEP  failed  to  propose  any  transition  program  to  gradually 
integrate  him  into  the  Fall  River  class;  3.   The  composition  of 
the  proposed  class  was  functioning  at  a  significantly  higher 
level;  and  4.   The  focus  on  individual  intervention,  rather  than 
small  group  teaching,  would  likely  cause  a  regression  in 
Patrick's  independent  skills. 

School's  Position: 

Fall  River  argued  that:   1.   The  high  ratio  of  6-4  would  provide 
an  adequate  opportunity  for  intensive  programming  in  both 
individual  and  small  group  settings;  2.   Despite  variations  in 
some  skill  levels,  the  students  reflect  compatible  ages  and 
social  abilities;  3.   Since  the  principal  teacher  is  responsible 
for  the  5-6  week  summer  segment,  the  summer  program  assures 
consistency  in  teaching  methodology  and  style;  and  4.   Requisite 
related  services  are  available  within  the  program. 

Findings:  Found  for  maintaining  Patrick's  placement  in  the  502.5  program  at 
Crystal  Springs  based  on  the  following  educational  benefits;  1. 
A  51-week  program  that  is  interrupted  minimally;  2.   Almost  10 
hours  of  additional  schooling  available  weekly;  3.   A 

comfortable,  safe,  non-threatening  learning  setting  in  which 
Patrick  has  achieved  demonstrable  skill  gains;  4.   Emphasis  on 
small  group  instruction  which  reflects  significant  progress  over 
1:1  intervention;  and  5.   Home  tutoring  component  that  is 
implemented  as  an  integral  part  of  the  program  to  promote 
generalization  of  learned  educational/emotional/behavioral  gains 
within  the  home  and  community  settings. 


BSEA  #84-0260 

Issues:    1.    Is  the  502.2  IEP  placing  Nancy  in  low  regular  education 

classes  with  2  academic  support  services  through  the  Resource 
Room  adequate  and  appropriate? 
2.   If  not,  is  Leland  Hall  the  least  restrictive  adequate  and 
appropriate  setting? 

Profile:   Nancy  is  s  seventeen  year  old  with  low  average  intelligence, 
moderate  learning  disabilities  and  poor  self-esteem. 

Parents'  Position: 

Nancy's  poor  self  esteem  and  increasing  frustration  at  school 
require  a  learning  environment  such  as  Leland  Hall  where  Nancy  can 
receive  smaller  group  instruction  and  more  life  skills  education. 

School's  Position: 

Nancy  has  been  achieving  commensurate  with  her  abilities. 
Historically  the  school  has  recommended  more  special  education 
services  but  parents  have  elected  regular  education. 

Findings:  502.2  adequate  and  appropriate. 


BSEA  #84-0295 

Profile:   Christian  is  a  13  year  old  child  of  at  least  average  intelligence 
who  demonstrates  deficits  in  reading/language  arts/expressive 
language  and  math.   Although  he  remains  highly  motivated  to  learn, 
he  requires  considerable  support  and  encouragement. 

Parents'  Position: 

Based  on  the  father's  perception  that  Chris*  educational  progress 
has  not  been  commensurate  with  his  potential,  that  Sterling  Public 
Schools  has  failed  to  promote  his  effective  progress,  and  that 
academic  problems  have  impacted  on  his  self-esteem,  Chris  was 
removed  from  public  school,  and  placed  in  a  residential  program  at 
Eagle  Hill  in  10/83.   The  parent  requested  that  Sterling  fund  the 
502.6  placement  from  10/83  to  6/84. 


School's  Position: 

Results  of  standardized  testing  showed  that  Chris  achieved  a 
year's  gain  in  reading  during  1981-82  (5th  grade)  and  1982-83  (6th 
grade)  after  receiving  remedial  reading  during  both  years,  and 
that  his  academic  skills  were  less  than  a  year  below  grade  level 
in  5/83.   In  10/83,  Sterling  proposed  an  amended  IEP  for  1983-84 
that  provided:   1.   Separate  daily  sessions  in  the  resource  room 
for  math  and  reading/language  instruction,  and  2.   Four  sessions 
weekly  in  the  resource  room  for  support  in  7th  grade  regular 
education  science  and  social  studies.   The  revised  IEP  was 
proposed  prior  to  Chris'  withdrawal  from  Sterling. 

Decision:  Based  on  undisputed  evidence  that  Chris'  reading  scores  increased 
a  full  year  in  the  5th  and  6th  grades  with  the  delivery  of 
remedial  reading,  and  acknowledgement  by  the  parents'  expert 
witness  that  the  Stanford  and  Iowa  scores  in  5/83  were  reliable 
indicators  of  his  skill  levels,  found  that:   1.   Chris'  academic 
skills  were  less  than  a  year  below  grade  level,  2.   The  10/83 
amended  IEP  was  the  least  restrictive  adequate  and  appropriate 
plan  to  meet  his  special  needs,  and  3.   His  academic  delays  were 
not  sufficiently  severe  to  require  a  residential  placement. 

BSEA  #84-0318 

Facts:    Ten  year  old  boy  with  emotional  and  behavioral  needs  is  placed  in 
a  substantially  separate  therapeutic  class  within  the  public 
school.   The  adequacy  of  this  placement  is  not  in  dispute. 

The  IEP  in  place  as  of  September  1983  additionally  calls  for 
counselling  services  through  the  LICSW.   Parents  rejected  this 
service  securing  instead  a  private  psychotherapist  as  of  December 
1983. 

Issues:   Does  this  child  require  that  psychotherapy  be  furnished  through 

the  specific  provider  secured  by  the  parents  or  is  the  school's 
proposal  of  a  LICSW  adequate  to  meet  his  needs. 

Finding:   The  evidence  did  not  support  a  finding  that  this  student  could  not 
have  formed  as  effective  a  therapeutic  relationship  with  the 
provider  proposed  by  the  school  as  he  did  with  the  private 
provider.   Moreover,  the  credentials  of  the  LICSW  to  provide  the 
required  services  were  not  challenged  by  the  parents. 

Order:    Neither  retroactive  nor  prospective  relief  is  awarded  the  parents. 
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BSEA  #84-0324 

Issue:     Prior  notice  34  CFR  300.504(a).   .505  non-compliance. 

Profile:   Not  applicable. 

Parents'  Position: 

Prior  notice  requirement  of  34  CFR  300.504(a)  applies  to  all 

changes  in  IEP  program.   Brookline  in  non-compliance  of  notice 
requirement  and  implementing  IEP. 

School's  Position: 

Prior  notice  requirement  does  not  apply.   No  outstanding 
violations. 

Findings:  1.   Notice  applies  to  significant  changes  of  placement. 

2.   Brookline  in  non-compliance  on  six  of  the  alleged  instances 


BSEA  #84-0353 

Issues:    1.   Whether  LEA  is  the  responsible  party  for  student's  education 

2.  Whether  502.4  prototype  program  is  appropriate,  or  whether 
student  needs  a  residential  program. 

3.  Whether  program  is  physically  accessible. 

Profile:   Nineteen  year  old  student  with  at  least  borderline  intelligence  ii 
wheelchair  bound  and  presently  residing  in  an  out-of-state 
residential  school.   Mother  lives  in  the  city  of  the  LEA  but  has 
abandoned  son. 

Student's  Position: 

He  needs  to  stay  at  residential  center  in  order  to  get  stability 
in  his  life  and  to  get  the  necessary  emotional  support.   He  also 
maintains  the  proposed  502.4  prototype  program  is  inaccessible, 
for  he  cannot  use  all  the  bathrooms  and  may  not  be  able  to  get  to 
the  gym. 

School's  Position: 

1.  It  offers  a  good  program,  focusing  on  his  vocational  skill 
development,  so  necessary  for  his  achieving  self-sufficiency 
in  two  years. 

2.  His  need  for  a  residence  is  not  an  educational  need. 

3.  The  program  has  an  accessible  bathroom  and  gym. 

Findings:  1.   The  LEA  is  the  responsible  party  for  student's  education  in 

that  his  mother  resides  in  that  city,  and  student  has  shown 
no  evidence  of  making  a  different  residence  of  his  own. 

2.  The  502.4  prototype  program  is  appropriate. 

3.  The  program  must  provide  accessible  bathrooms  so  that  he  does 
not  need  to  go  outside  to  a  separate  building  in  order  to 
have  an  accessible  bathroom.   The  gym  is  accessible. 

4.  His  need  for  a  residence  is  not  an  educational  need. 
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BSEA  #84-0386 

Issues:    1.    Is  Jason  a  child  with  special  needs? 

2.    If  so,  does  he  need  psychotherapy,  OT  and  PT? 

Profile:   Jason  is  an  11  year  old  disgnosed  with  non-progressive 

arthrogryposis  involving  his  upper  extremities  which  results  in 
stiffness  of  joints,  extreme  muscular  weakness  and  imposes 
limitations  on  his  use  of  shoulder,  elbow,  wrist  and  fingers. 

Parents'  Position: 

Jason  needs  both  OT  and  PT  to  prevent  regression. 

Jason  needs  psychotherapy  in  order  to  come  to  terms  with  his 

condition. 

School's  Position: 

Jason  is  not  a  child  with  special  needs  because  he  is  progressing 
in  the  regular  classroom  with  no  modifications. 

Findings:  Jason  is  a  child  with  special  needs  who  requires  some  type  of 
occupational  or  physical  type  therapy  in  order  to  progress 
effectively  in  the  regular  classroom. 


BSEA  #84-0411 

Issues:   Was  the  502.4  language  based  program  adequate  to  meet  the 

student's  needs  or  did  she  require  placement  in  a  502.5  program? 
Are  parents  entitled  to  retroactive  reimbursement  of  monies 
expended  as  a  result  of  their  unilateral  private  school  placement? 

Profile:   Eleven  year  old  severely  language  disordered  girl  of  average 

intelligence  functioning  approximately  2  years  below  grade  level 

in  academic  areas. 

Parents'  Position: 

The  public  school  program  was  not  an  intensive  integrated  language 
based  program  as  required  by  their  daughter  in  that  a  great  deal 
of  mainstreaming  was  called  for. 

School's  Position: 

The  502.4  program,  in  tandem  with  hand  picked  mainstreamed  classes 
was  adequate  for  this  student. 

Findings:  In  favor  of  parents'  position.   Persuaded  as  to  need  for 

integrated  language  based  program  and  that  this  was  not  delivered 
in  the  public  school.   Retroactive  r  ...ies  awarded. 
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BSEA  #84-0460 

Issues:    1.   Whether  failure  to  reconvene  team  after  an  independent 

evaluation  led  to  inappropriate  IEP. 
2.   Whether  502.4  LD  class  is  adequate  and  appropriate  to  meet 
needs  in  least  restrictive  setting. 

Profile:   An  eight  year  old  language  disabled  student  with  unilateral 

hearing  loss.  Attended  C.A.S.E.  Collaborative  for  four  years, 
transitioned  to  public  school  without  services.  Now  attending 
proposed  language  based  learning  disabilities. 

Parents'  Position: 

School's  procedural  violations  led  to  inappropriate  placement  in 
LD  class.   The  class  inadequately  addresses  child's  hearing 
impairment,  uses  inappropriate  teaching  methods  for  reading,  and 
has  an  inappropriate  peer  group  of  cognitively  impaired 
youngsters. 

School's  Position: 

The  class  adequately  meets  child's  language  needs,  will  modify  to 
address  hearing  needs,  and  is  less  restrictive  than  parents' 
proposal . 

Findings:  1.    Procedural  violations  occurred  but  they  did  not  lead  to  an 

inappropriate  IEP  and  did  not  prejudice  the  child's  education 
in  1984-85. 
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2.  The  proposed  placement  adequately  meets  child's  language 
needs,  can  be  modified  to  meet  hearing  needs,  and  is  the 
least  restrictive  placement. 


BSEA  #84-0481 

Facts:    16  year  old  court  involved  boy  with  attendance,  behavior  and 

emotional  issues  functioning  one  to  two  year  below  grade  level 
academically. 

Relevant  Educational  History: 

Participated  two  years  ago  in  an  alternative  high  school  program 
without  success. 

Parents'  Proposal: 

502.6  residential  school  for  behaviorally  involved  students. 

School's  Proposal: 

A  significantly  different  alternative  high  school  program  (502.4) 
two  hours  extended  day  (5  days  per  week)  for  tutorial  and  work 

study  and  individual  psychotherapy  with  private  provider. 
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Decision:  In  favor  of  school's  proposal  as  modified  by  1.   Addition  of  a 
summer  program,  2.   A  crisis  intervention  counselling,  and  3. 
Creation  of  mechanism  to  help  insure  student's  attendance. 


BSEA  #84-0489 

Issues:    Is  the  502.4 (i)  proposed  for  William  by  Lynn  Public  Schools  (Lynn) 
at  Gregg  House  adequate  and  appropriate  to  meet  his  special 
education  needs  least  restrictively?  If  not,  is  the  502.6 
placement  at  Harbor  Schools  as  proposed  by  the  Department  of 
Social  Services  (DSS)  adequate  and  appropriate  to  meet  William's 
needs  least  restrictively? 


Profile: 


William  is  an  immature  16  year  old  (d.o.b.  November  16,  1967),  with 
average  cognitive  potential.   He  functions  in  academic  skills  at 

the  fifth-seventh  grade  levels.   He  is  more  comfortable  relating 
to  adults  than  peers,  has  serious  emotional,  social  and  related 
deficits. 

The  parties  stipulate  that  William  cannot  live  at  home  because  his 
home  situation  is  dysfunctional. 

Parents'  Position: 

William  needs  a  structured,  24  hour  placement  in  order  to  monitor 
his  behaviors,  provide  for  his  self-esteem,  set  limits,  promote 
regular  school  attendance,  and  make  progress  in  school.   Lynn's 
program  is  not  adequate,  because  it  cannot  provide  continuation  of 
services  throughout  the  day,  has  an  uncertified  teacher,  has  no 
time  out  facilities.   Harbor  School  is  the  adequate  and 
appropriate  placement  William  needs. 

School's  Position: 

Lynn  argues  that  William's  needs  can  be  met  in  the  502.4 (i) 
placement  at  Gregg  House,  as  the  program  is  highly  structured, 
nurturing,  able  to  handle  his  attendance  issues,  able  to  work  with 
students  similar  to  William.   Once  William  leaves  home,  his 
behaviors  and  appearance  and  attendance  improves;  he  does  not  need 
a  residential  placement  for  educational  reasons.   Lynn  offers 
counseling,  both  in  school  and  in  the  community. 

Findings:  The  502.4  (i)  placement  is  adequate  and  appropriate  for  William,  as 
it  provides:   a  highly  structured,  nurturing  program;  peers  with 
similar  deficits  and  cognitive  and  academic  skills;  Ms.  Tuttle, 
the  proposed  teacher  is  a  highly  capable  and  sensitive  teacher, 

who  has  had  experience  in  dealing  with  students  like  William;  the 
behavior  modification  approach  used  is  effective  for  William,  as 
shown  in  two  residential  placemc  .  s  at  Robert  F.  Kennedy  and 
Harbor  School;  and  counseling  for  William,  with  a  male  therapist, 
is  appropriate,  and  offered  by  Lynn. 
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BSEA  #84-0503 

Issues:   Whether  or  not  Jill  requires  special  education  services  in  a  one- 
to-one  tutorial  five  times  weekly,  or  whether  her  needs  can  be  met 
in  a  small  group  setting. 

School's  Position: 

1.  Student  has  progressed  well  over  the  years  in  a  small  group 
setting,  with  improvement  shown  on  standardized  tests  and 
with  participation  in  mainstreamed  classes  maintained. 

2.  Student  has  good  peer  relationships  and  enjoys  working  with 
other  students  in  Resource  Room.   One-to-one  setting  would 
create  too  much  pressure  for  her. 

Parents'  Position: 

1.  Student  remains  delayed  in  spelling  and  math  on  standardized 
testing. 

2.  Student  dislikes  the  Resource  Room  and  says  she  does  not  get 
sufficient  help  there. 

3.  Independent  evaluators  have  recommended  one-to-one  tutorial. 

4.  Time  is  of  the  essence  since  student  is  mid-way  through  her 
senior  year  in  high  school. 


Findings : 


1.  Neither  side  has  proved  its  case  convincingly.   Not  persuaded 
that  one-to-one  five  times  weekly  is  necessary  given 
student's  progress  on  testing  and  in  regular  education 
classes,  given  that  none  of  the  independent  experts 
unequivocally  recommend  such  sessions  five  times  weekly, 
given  the  pressure  involved  in  such  intensive  individual  work 
and  given  that  some  skills  are,  admittedly,  better  taught  in 
small  groups. 

2.  On  the  other  hand,  persuaded  that  some  one-to-one  work  is 
necessary  given  student's  resistance  to  learning  (which  at 

least  in  part  has  been  caused  by  teacher  insensitivity) , 
given  her  emotional  issues,  and  given  that  she  has  many  needs 
to  be  addressed  and  she  is  mid-way  through  her  senior  year. 

3.  Therefore,  order  for  two  sessions  of  one-to-one  and  three 
sessions  of  small  group  weekly. 
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BSEA  #84-0540 

Facts:    Seven  year  old  boy  whose  profile  includes  hyperactivity,  ADD, 
processing  difficulties,  impulsive  behavior,  peer  problems, 
anxiety  and  low  self-esteem. 

Public  school  recommendation  is  for  a  substantially  separate 
therapeutic  class  with  psychotherapy  1  hour  per  week. 

DSS  seeks  residential  placement  at  a  facility  which  offers 
consistent,  structured,  integrated  therapeutic  programming. 

Holding:   The  502.4  program  is  inadequate  in  that  it  fails  to  provide  for 
Peter  sufficiently  structured,  integrated  educational  service 
throughout  his  day.   In  addition,  the  age  span  of  students  in  the 
class  is  too  wide  to  furnish  Peter  appropriate  peers. 

The  public  school  is  therefore  responsible  for  finding  an 
appropriate  day  placement  for  this  student. 


BSEA  #84-0544 


Issues:    1.   502.3  v.  502.5  at  Carroll  School. 

2.  Are  parents  entitled  to  retroactive  reimbursement  since 
September  1984? 

Profile:   Peter  is  a  thirteen  year  old,  of  average  intelligence,  with 

learning  disabilities  which  have  impeded  his  ability  to  progress 
adequately  in  school.   He  functions  approximately  three  -  four 
years  below  grade  level  in  reading,  two  -  three  in  spelling,  and 
close  to  grade  level  in  math. 

Parents'  Position: 

Peter's  learning  disabilities  are  significant  and  have  led  to 
serious  secondary  emotional  issues.   He  has  made  minimal  progress 
in  Framingham  in  programs  similar  to  what  Framingham  offers  for 
1984-85. 

School's  Position: 

Peter's  progress  to  date  is  commensurate  with  serious  learning 
disabilities.   He  has  many  strengths  and  can  benefit  from 
mainstreaming  experience.   Parents  refusal  to  permit  outside 
consultant  to  work  with  staff  has  hampered  Framingham 's  ability  to 
present  its  program  to  Peter.   Carroll  is  too  restrictive  a 
setting  for  him. 


16 


Findings:  502.3  not  adequate.  Peter's  progress  has  been  very  slow,  if  not 
including  regression,  as  well.  School  psychologist  acknowledges 
serious  emotional  issues;  Peter  needs  to  feel  successful.  It  is 
unlikely  he  will  progress  faster  in  Framingham. 

Carroll  School  is  adequate/appropriate. 


Issues:    Has  Framingham  complied  with  BSEA  decision,  or  should  it  reimburse 
parents  for  sum  over  scholarship  received  for  Carroll  School 

placement? 

Parents'  Position: 

Framingham  should  fund  the  entire  cost  of  Peter's  education  at 

Carroll  School  in  1984-85. 

School's  Position: 

Framingham  has  fully  complied  with  BSEA  decision,  as  it  refunded 
parents  for  their  costs,  when  they  had  a  scholarship.   Carroll  had 
no  right  to  rescind  the  scholarship  unilaterally  and  later  demand 
additional  payments  for  the  tuition. 

Findings:  Framingham  is  to  refund  the  parents  the  additional  $1563,  as  Peter 
is  entitled  to  a  free  appropriate  public  education. 

Issues  of  rescission  are  beyond  jurisdiction  of  the  BSEA,  as  that 
is  a  matter  of  contract  law. 

Carroll's  procedures  in  demanding  payment  from  parents  gives  no 
rights  to  Framingham  to  hold  back  funds. 


BSEA  #84-0573 

Issues:    1.   502.4  v.  502.6. 

2.  Total  communication. 

3.  Vocational  program. 

Profile:   16  year  old  hearing  impaired  student  with  severe  language  deficits 
and  academic  skill  levels  from  3rd  to  5th  grade  level. 

Parents'  Position: 

502.4  inadequate. 

502.6  program  offers  what  all  evaluators  have  recommended. 

School's  Position: 

502.4  offers  student  best  opportunity  to  transition  to  hearing 
world. 
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Findings:  502.4  inadequate  because  it  fails  to  offer  a  total  communication 
program  with  hearing  impaired  students  at  similar  levels  and 
because  the  vocational  component  is  at  too  high  an  academic  level, 
at  too  fast  a  pace  and  without  total  communication. 


no 


BSEA  #84-0576 

Issues:    1.    Should  appeal  be  dismissed  because  of  parents'  refusal  to 

consent  to  evaluation? 

2.  Should  appeal  be  dismissed  because  of  school's  refusal  to 
offer  alternatives  prior  to  hearing? 

3.  Does  child  require  502.5  setting? 

Profile:   14  year  old  boy,  with  history  of  attentional,  emotional  and 

learning  problems.   Father  dies  in  1982  of  kidney  disease  which 
child  may  have  inherited.   Child  refuses  to  accept  need  for 
special  education  help,  feels  dejected  if  he  is  not  part  of  the 

norm.   Past  two  school  years  in  a  502.2  have  been  unsuccessful. 

Parents'  Position: 

1.  Parent  consented  to  all  evaluations  prior  to  one  which  was 
only  requested  in  mediation.   There  is  ample  evaluation  data 
available. 

2.  Parent  not  given  a  chance  to  observe  alternatives;  in  fact 
alternatives  offered,  except  existing  admittedly  inadequate  502.2, 
until  hearing. 

3.  Child  requires  small  group  setting,  therapeutic  milieu, 
curriculum  geared  to  his  cognitive  level. 

4.  Child's  psychotherapy  should  be  Natick's  responsibility. 

School's  Position: 

1.  Since  parent  denied  evaluation,  school  could  not  propose 
alternatives . 

2.  School  policy  not  to  allow  visits  where  case  is  in  appeal. 

3.  Child  did  well  in  502.4  in  6th  grade,  was  placed  in  less 
restrictive  prototype  only  because  of  mother's  and  therapist's 
recommendations . 

4.  Request  for  psychotherapy  only  an  afterthought,  never 
requested  prior  to  hearing. 

Findings:  1.   There  was  am*  ":  e  evaluative  data  for  school  to  propose  IEP  in 
Spring  of  1984.   Also  hearing  officer  has  authority  to  order 
placement . 

2.  No  need  to  strike  evidence  regarding  alternatives  since  none 
were  found  to  be  adequate  or  appropriate  so  decision  can  rest  on 
merits. 

3.  High  school  options  would  either  be  a  repeat  of  unsuccessful 

502.3  or  502.2  programs,  or  would  be  a  502.4  setting  in  which  Ian 

would  be  grouped  in  a  class  the  majority  of  whose  students. were 
not  502.4  and  who  would  not  be  appropriate  peer  group  cogmtively 
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or  behavicrally .   High  school  options  not  offer  the  necessary 
therapeutic  milieu  in  which  child  will  feel  a  part  of  the  norm. 

4.  502.5  placement  at  Willow  Hill  is  adequate  and  appropriate. 

5.  Natick  not  responsible  for  psychotherapy.  Child's  emotional 
needs  as  related  to  school  problems,  will  be  adequately  addressed 
in  502.5  therapeutic  milieu  setting. 


BSEA  #84-0583 

Issues:    1.   Does  school  proposal  comply  with  BSEA  order? 

2.  What  is  placement  pending  appeal? 

3.  Does  parent  proposal  comply  with  BSEA  order? 

4.  Would  child's  enrollment  substantially  disrupt  program  for 
other  students? 

Profile:   Fifteen  year  old  student  of  average  intelligence,  but 

significantly  below  grade  level.   History  of  behavioral  problems. 
Expulsion  in  January  1984  because  of  continuing  disruptions  and 

threats  to  other  students. 

Parents'  Position: 

School  proposal  does  not  comply  with  BSEA  decision  because 
vocational  component  is  too  short,  and  not  job-oriented.   Academic 
component  not  taught  by  special  education  certified  teacher.   Blue 
Hills  program  could  be  modified  as  1/2  day  academic,  1/2 
vocational  program.   Placement  pending  appeal  is  Blue  Hills. 
Child  would  not  substantially  disrupt  program  because  he  has 
learned  his  lesson. 

School's  Position: 

School  willing  to  offer  the  program  suggested  by  BSEA  order,  but 
parents  now  reject  this  alternative.   School  searched 
unsuccessfully  for  program  acceptable  to  parents.   Proposed 
program  is  a  hands-on,  job-oriented,  vocational  program.   Parents 
did  not  previously  complain  about  lack  of  certified  teacher. 
Child  would  disrupt  Blue  Hills  if  readmitted. 

Findings:  1.    Given  that  school  has  offered  exactly  what  parents  sought  in 
original  hearing  and  given  that  parents  rejected  that  offer, 
school's  proposal  must  be  viewed  in  this  context.   Proposal  does 
provide  hands-on,  job-oriented  program.   Fact  that  Blue  Hills  may 
offer  more  comprehensive  and  advanced  curriculum  in  auto  repair, 
does  not  make  proposal  inadequate  since  student  is  at  beginning 
level.   However,  proposal  must  be  modified  to  extend  the  time  of 
both  vocational  and  academic  components,  and  provide  special 
education  certified  tutor. 

2.  Placement  pending  appeal  is  BSEA  order.   Parents  did  not 
appeal  that  order.   Therefore  it  is  the  last  agreed  upon  placement 
between  state  agency  and  parent. 

3.  Parents'  proposal  could  not  comply  with  BSEA  order  because 
too  many  modifications  in  existing  program  would  be  necessary. 
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4.   Not  sufficient  evidence  to  find  that  child  would 
substantially  disrupt  Blue  Hills.   School  could  be  protected  by 
carefully  structured  transition  and  trial  period. 


BSEA  #84-0603 

Issues:   Does  child  require  five  rather  than  three  sessions  weekly  of 
individual  speech  and  language  therapy? 

Profile:   Nearly  four  year  old  girl  with  some  cognitive,  gross  and  fine 
motor  and  language  deficits.   Major  problem  is  significant 
expressive  language  delay  with  secondary  behavioral  difficulties. 

Parents'  Position: 

Child  requires  five  sessions  per  week  because  this  is  what 
Children's  Hospital  recommended. 

School's  Position: 

1.  Children's  did  not  recommend  five  sessions  weekly. 

2.  Language-based  classroom  taught  by  speech  and  language 
therapist,  supplemented  by  three  sessions  of  individual  therapy 
weekly  is  adequate  and  appropriate. 

3.  Five  sessions  would  be  inappropriate. 

Findings:  1.    Children's  recommended  three  to  five  sessions  weekly. 

2.  Language-based  class,  as  described  above,  supplemented  by 
three  sessions  of  speech  and  language  therapy  weekly,  is  adequate 
and  appropriate. 

3.  Five  sessions  would  take  child  out  of  class  too  much;  she 
needs  to  learn  language,  interaction  skills,  in  normal  setting  of 
classroom,  with  opportunities  for  modelling  and  for  perceiving 
herself  as  someone  who  can  be  understood. 


BSEA  #84-0635 

Issues:    1.   Was  the  502.2  IEP  proposed  for  Debra  by  Acton-Boxboro 

adequate  and  appropriate  to  meet  her  special  education  needs 

in  January  1984? 

2.  Is  the  502.9  IEP  at  C.A.S.E.  Alternative  High  School  proposed 
for  the  1984-85  school  year,  adequate  and  appropriate. 

3.  If  neither  of  the  above  is  adequate  and  appropriate,  is 
Willow  Hi^x  School  the  adequate  and  appropriate  placement  for 
Debra  for  March  1984,  for  which  the  parents  are  entitled  to 
retroactive  reimbursement  and  prospective  tuition? 

Profile:   Debra  is  a  fourteen  year  old  ninth  grader,  who  was  a  regular 

education  student  through  seventh  grade.   Eighth  grade  was  marked 
by  serious  and  escalating  runaway  and  truancy  behaviors,  school 
failure,  substance  abuse,  family  stress  and  difficulties,  leading 
to  a  CHINS  petition  and  Department  of  Social  Services  involvement. 
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Parents1  Position: 

Debra  was  in  crisis  in  early  1984.   Acton-Boxboro  was  incapable  of 
offering  Debra  a  setting  she  could  attend,  as  she  needed  a  haven 
removed  from  the  pressures  and  temptations  of  the  junior  high 
school.   The  C.A.S.E.  program  will  not  work  for  Debra,  as  it  is 
too  close  to  the  high  school,  stores,  etc.,  and  utilized  an 
inappropriate  methodology.   Willow  Hill  is  an  appropriate  small, 
nurturing  placement,  where  Debra  attends  regularly  and  is  doing 
well.  The  parents  are  entitled  to  retroactive  reimbursement  for 
that  placement. 

School's  Position: 

Acton-Boxboro  acknowledges  that  Debra  was  in  serious  emotional 
crisis  in  early  1984,  much  of  which  was  home  and  family  related, 
and  of  which  the  school  was  not  informed  as  it  occurred.   Acton- 
Boxboro  created  for  Debra  an  IEP  which  was  appropriate,  and  which 
the  parents  accepted.   Services  could  be  added,  as  needed.  Acton- 
Boxboro  could  have  acted  in  an  emergency,  if  required.   The  502.9 
for  1984-85  is  adequate  and  appropriate  as  the  program  fits 
Debra's  needs  for  a  small-knit,  nurturing  highly  therapeutic 
setting. 

Findings:  The  Acton-Boxboro  placements  are  and  were  adequate  and 

appropriate,  as  proposed,  for  the  following  reasons:   1.   The 
parents  accepted  the  502.2  in  February  1984.  2.      Debra  wanted  to 
return  to  Acton-Boxboro  and  attend  school  there.   3.   Acton- 
Boxboro  did  not  have  information  it  ignored  in  reaching  that 
proposal.   4.   The  502.2  was  a  modifiable  proposal,  if  further 
needs  were  shown.   5.   The  program  was  never  implemented,  as  Debra 
left  school  after  an  hour. 

The  502.9  is  adequate  and  appropriate  as  it  is  small,  nurturing, 
teacher-intensive  program.   It  provided  therapy,  group 
stimulation,  and  has  a  strong  psychoeducation  component.  Debra 
has  shown  she  can  benefit  from  such  a  setting.  The  location  of 
the  program,  close  to  schools  and  stores  is  mitigated  by  the  "on 
staff  sight"  supervision  during  the  first  eight  weeks. 


BSEA  #84-0710 

Issues:   1.   Whether  student  was  or  should  have  been  a  student  in  referral 

for  a  Ch.  766  CORE  evaluation  prior  to  being  expelled. 
2.   Whether  such  expulsion  violated  Ch.  766  and  P.  L.  94-142. 

Profile:   Student  is  a  17  year  old  boy  of  superior  intelligence  who  has 

learning  disabilities,  emotional  and  behavioral  problems.   He  has 
been  in  a  regular  education  vocational  program  for  2  years  and  was 
expelled  for  behavior  problems. 
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Parents'  Position: 

The  mother  had  requested  a  CORE  evaluation  as  soon  as  she  was 
aware  of  the  problems,  and  such  request  protects  her  son  against 
expulsion,  for  he  has  a  right  to  a  determination  as  to  the 
adequate  and  appropriate  educational  program.   Also  the  school  was 
well  aware  of  the  problems  and  should  have  themselves  referred  him 
for  a  CORE  evaluation. 

Findings:  1.   The  record  is  clear  that  the  student  has  long  standing 
problems  interferring  with  his  learning  and  should  have  been 
referred  by  the  school  for  a  CORE  evaluation. 

2.  The  mother's  request  for  a  CORE  evaluation  was  valid. 

3.  The  expulsion  violated  s327  of  the  Ch.  766  regulations  and  is 
therefore  invalid. 

BSEA  #84-0742 

Issues:   What  is  the  least  restrictive  adequate  and  appropriate  placement 
for  Scott  for  the  1984-85  school  year? 

Profile:   Scott  is  a  17  year  old  (d.o.b.  3/29/67) ,  with  a  diagnosis  for 
mental  retardation.   Motor  deficits  affect  all  developmental 
skills.   Scott  functions  at  a  two-three  year  level.   He  has  a 
happy  personality,  is  outgoing,  particularly  with  adults. 

Parents'  Position: 

Scott  is  not  happy  at  Developmental  Skills  Education  program 
(DSEP)  in  Northampton;  he  should  be  transferred  back  to  the 
Hampshire  Educational  Collaborative,  where  he  was  happy  and 
exhibited  more  appropriate  behavior.   The  DSEP  is  inappropriate 
because  the  peers  are  too  low  functioning  in  language/ 
communication  for  Scott,  the  methodology  is  too  directive  and  not 
interactive,  and  the  behavior  modification  techniques  used  are 
inappropriate. 

School's  Position: 

The  DSEP  is  adequate  and  appropriate  for  Scott,  as  it  provides  a 
full-time  1:1  aide  for  him,  a  total  communication  approach, 
methodology  which  combines  directive  and  interactive  teaching,  and 
behavior  modification  techniques  which  are  not  rigid.   Northampton 
Public  Schools  will  provide  a  professional  to  consult  with  Mrs.  B. 
on  a  weekly  basis  at  home,  and  adaptive  physical  education,  if 
requested.   Scott  has  made  progress  this  year,  in  spite  of  (a) 
regression  in  the  early  part  of  the  year  due  to  the  move  to  DSEP 
and  (b)  the  negative  school-home  relations  throughout  the  year 
because  of  the  hearing. 

Findings:  The  DSEP  pr-wjram  is  adequate  and  appropriate,  as  it  utilizes  an 

appropriate  methodology  for  Scott,  appropriate  services  in  the  1:1 
aide,  physical  and  occupational  and  speech  therapies,  and  Scott 
has  been  confortable  there.   Peer  issue  is  unresolved; 
unconvincing  evidence  that  he  benefits  from  being  placed  with 
higher  functioning  peers. 

Modifications  ordered  include  providing  Scott  with  weekly 
interactions  with  peers  at  his  levels,  rewriting  the  IEP  to  be 
task  analyzed  in  skills,  setting  up  the  home-school  visitations, 
improving  record  keeping  on  Scott's  skills. 
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BSEA  #84-0756 

Issues:    1.    Can  public  schools  be  compelled  to  provide  sanitized  lEP's  of 

other  students  in  proposed  class? 

2.  Did  agreement  at  mediation  fully  resolve  issue  of  summer 
placement? 

3.  What  is  least  restrictive,  adequate  and  appropriate 
placement? 

Profile:   Six  and  a  half  year  old  boy  with  severe  cognitive,  language, 
social,  academic  deficits.   Most  significantly,  child  has 
expressive  language  level  of  2-3  year  old,  though  receptive 
language  is  at  5-5  1/2  year  level.   Child  has  never  been  in  school 
program,  though  has  received  1  hour  weekly  of  speech  and  language 
therapy. 

Parents1  Position: 

1.  IEP's  required  so  as  to  assess  peer  group.   Parents  agree  to 
allow  only  the  hearing  officer  to  look  at  IEP's. 

2.  No  agreement  was  reached  in  mediation  concerning  services  for 
month  of  August. 

3.  Proposed  placement  involves  class  with  too  many  students,  of 
too  many  different  levels;  teacher  can't  sign;  not  sufficient 
monitoring. 

School's  Position: 

1.  To  give  IEP's  is  to  violate  confidentiality. 

2.  Mediation  agreement  covered  entire  summer. 

3.  Class  is  adequately  staffed  (1  teacher,  2  aides)  plus 
individual  aide  assigned  to  this  child;  child  models  well  from 
higher  functioning  peers;  signing  should  be  used  in  therapy,  but 
speech  stressed  in  classroom;  teacher  can  be  trained  in 
rudimentary  sign. 

Findings:  1.    Given  that  IEP's  are  not  personally  identifiable  (names, 
etc.,  have  been  deleted,  plus  certain  paragraphs,  which  might 
identify  child)  and  that  only  hearing  officer  will  see  IEP's,  and 
that  in  event  IEP's  not  contradict  testimony  offered  IEP's  will  be 
returned  and  not  be  part  of  record,  IEP's  must  be  produced. 

2.  Mediation  agreement  by  its  terms,  coupled  with  subsequent 
amendment  accepted  by  parents,  coupled  with  testimony  (under 
subpoena)  of  mediator,  shows  that  agreement  was  to  cover  entire 
summer  programming  issue. 

3.  Proposed  class  is  adequate  and  appropriate.   Class  staffing, 
plus  1:1  aide,  insures  sufficient  attention  to  this  child;  child 
does  learn  from  modelling.   However,  given  unknowns  about  child's 
functioning  levels  and  adjustment  to  class  and  given 
recommendations  of  outside  evaluators  and  speech/language 
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therapist  working  with  child,  a  re-evaluation  (with  both  in-school 
and  independent  assessments)  should  take  place  in  third  month  of 
school  year  and  consultation  amongst  staff  working  with  child 
should  be  enforced. 


BSEA  #84-0804 

Issues:    1.    Is  Matthew  a  child  with  a  substantial  disability,  entitled  to 

special  education  services? 
2.    If  so,  what  is  the  least  restrictive  adequate  and  appropriate 
placement  for  him  in  1984-85? 

Profile:   Matthew  is  a  three  year  old  (d.o.b.  3/29/81)  resident  of 

Tewksbury,  with  superior  cognitive  potential  and  a  diagnosis  of 
mild  cerebral  palsy.   His  speech  is  unintelligible,  his  muscle 
tone  is  very  high,  and  he  has  difficulties  in  gross  motor 
activities,  such  as  sitting  in  a  chair,  maintaining  his  balance, 
walking  appropriately,  skipping,  etc.   His  fine  motor  skills  and 
receptive  language  skills  appear  to  be  age  appropriate. 

Until  his  third  birthday,  Matthew  participated  in  an  Early 
Intervention  Program  at  the  Anne  Sullivan  Center  one  morning  per 
week . 

Parents'  Position: 

The  parents  argue  that  Matthew  has  a  substantial  disability,  and 
should  be  placed  in  an  integrated  center-based  program  with  at 
least  50%  non  special  education  students,  as  he  is  very  bright  and 
needs  the  stimulation  of  peers.   He  also  needs  occupational, 
physical  and  speech  therapies,  integrated  into  his  program.   It  is 
the  parents'  hope  that  with  appropriate  early  intervention, 
Matthew  can  be  integrated  into  a  public  school  kindergarten  when 
he  comes  of  age. 

School's  Position: 

Tewksbury  Public  Schools  argues  that  Matthew  does  not  have  a 
substantial  disability,  within  the  meaning  of  the  law,  and  that, 
at  this  time,  the  only  service  he  needs  is  speech  therapy. 
Because  there  is  substantial  dispute  among  experts  and  evaluators 
in  this  case,  Tewksbury  proposed  to  place  Matthew  in  a  502.9 
diagnostic  program  in  a  502.8(c)  setting,  to  determine  which,  if 
any,  further  services  may  be  required.   Tewksbury  argues  that 
occupational  therapy  (o.t.)  and  physical  therapy  (p.t.)  are 
medical,  not  educational  needs,  and  are  thus  not  the 
responsibility  of  Tewksbury.   Tewksbury  argues  that  the  program  it 
proposes  is  the  least  restrictive  setting  for  Matthew. 

Findings:  The  502.8(1:,  program  proposed  by  the  parents  is  the  least 

restrictive  adequate  and  appropriate  placement  for  Matthew  for 
1984-85,  for  the  following  reasons:   1.   Matthew  is  a  child  with 
substantial  disability  within  the  meaning  of  the  law.   2.   A 
diagnostic  placement  is  not  required  for  Matthew  at  this  time,  as 
assessments  have  been  completed,  are  not  contradictory,  and  can 


24 


lead  to  the  creation  of  goals  and  objectives.   3.   The  integrated 
center  based  program  is  the  least  restrictive  setting  for  Matthew, 
as  it  provides  opportunities  for  interaction  with  normal  peers. 
4.   Services  of  o.t.  and  p.t.  are  required  for  Matthew  (as  well  as 
the  agreed  upon  speech  therapy)  and  are  to  be  provided  by 
Tewksbury. 

BSEA  #84-0806 

Issues:    1.    Whether  a  502.3  prototype  program  is  adequate  and 

appropriate? 
2.   Whether  a  502.5  prototype  program  is  necessary? 

Profile:   A  16  year  old  intelligent  11th  grader  is  severely  delayed  in  all 
academic  areas  due  to  her  learning  disabilities.   She  is  a 
diligent  worker,  but  has  lost  her  motivation  to  learn. 

Parents'  Position: 

This  student  has  tried  long  enough  to  learn  in  a  public  school 
setting,  and  the  time  has  come  to  switch  to  private  school  setting 
where  she  learns  in  small  group  rather  than  resource  room 
settings,  and  where  language  is  also  addressed  in  content  area 
courses . 

School's  Position: 

This  student  has  shown  progress  in  the  past,  and  will  obtain  more 
progress  under  the  proposed  IEP,  for  it  provides  additional 
resource  room  help.   Such  progress  requires  a  better  attitude  on 

her  part. 

Findings:  The  student  requires  a  private  school  placement  which  provides  the 
small  group  learning  in  order  to  make  progress. 


BSEA  #84-0811 

Issues:  Whether  a  collaborative  pre-school  program  which  employs  the  total 
communication  method  can  adequately  meet  the  needs  of  a  profoundly 
deaf  child  whose  parents  prefer  intensive  oral/aural  training. 

Profile:   A.  is  a  5  year  old  profoundly  deaf  girl  whose  parents  object  to 
the  use  of  sign  language.   Because  most  area  programs  use  total 
communication  she  received  little  formal  education  until  her 
parents  placed  her  at  The  Clarke  School  for  the  Deaf's  residential 
pre-school  program.   The  school  offered  a  full  day,  substantially 
separate  pre-school  class  which  used  total  communication.   The 
parents  rejected  the  IEP,  choosing  Clarke's  intensive  oral/aural 
training  instead. 

Parents'  Position: 

A.  needs  an  intensive,  strictly  oral/aural  environment  at  a  very 
young  age  in  order  to  acquire  sufficient  speech  and  speech  reading 


25 


skills  to  permit  her  to  function  in  the  hearing  world  in  the 
future.   Presentation  of  sign  language  will  distract  A.  from  the 
difficult  task  of  learning  to  speak  and  reduce  her  motivation  to 
learn  speech.   The  Clarke  program  has  an  appropriate  oral/aural 
approach  for  A. 

School's  Position: 

The  proposed  Collaborative  placement  meets  A.'s  need  for  language 
development,  socialization,  and  school  readiness  skills.   All 
valid  methods  of  education  hearing-impaired  children  are  used, 
allowing  each  child  to  learn  and  progress  at  her  own  rate  and 
eventually  be  bilingual.   A.   is  an  appropriate  candidate  for  the 
program,  which  is  less  restrictive  than  Clarke. 

Findings:  The  Collaborative  placement  is  adequate  and  appropriate  for  A.   A. 
has  no  physical  limitations  which  would  make  the  use  of  sign 
inappropriate  for  her.   This  case  presents  a  conflict  between  two 
equally  valid  methods  of  education,  and  where  an  adequate  public 
placement  exists,  and  there  is  no  evidence  that  it  is 
inappropriate  for  the  individual  child,  parent's  choice  of 
philosophy  is  not  entitled  to  public  funding. 


BSEA  #84-0819 

Issues:   What  is  the  least  restrictive  adequate  and  appropriate  placement 
for  Donald  for  1984-85? 

Profile:   Donald  is  a  14  year  old  8th  grader  who  has  been  educated  in  Acton 
schools  in  several  Title  I  and  special  education  programs. 

He  has  learning  disabilities  and  functions  approximately  one  to 
two  years  behind  in  reading,  and  math  and  4-5  years  behind  in 
spelling. 

His  parents  placed  him  at  the  Carrol]  School  in  September  1984, 
rather  than  accepting  the  502.3  proposed  for  Donald  in  Acton- 

Boxboro. 

Parents'  Position: 

The  proposed  IEP  is  inadequate,  as  Donald  has  made  little  progress 
in  prior  similar  programs,  he  needs  a  total  language  program,  and 
should  be  placed  at  Carroll. 

School's  Position: 

Donald's  mild  learning  disabilities  can  be  served  in  the  public 
school  setting.   He  has  managed  to  pass  all  classes  in  seventh 
giade  and  was  beginning  to  improve  his  work  habits,  attitude, 
toward  the  end  of  the  year.   Carroll  is  too  restrictive  a  setting 
for  him. 

Findings:  The  502.3  is  adequate  and  appropriate,  as  Donald's  learning 


26 


disabilities  are  not  so  severe  that  they  cannot  be  met  in  a  public 
school  setting.   Donald  has  made  substantial  progress  over  the 
years,  as  determined  by  teacher  reports  and  standardized  testing. 
Acton-Boxboro  proposes  a  counseling  component  to  help  Donald  deal 
with  his  negative  feelings  and  low  self-image. 

BSEA  #84-0825 

Issues:    1.    Failure  to  achieve  effective  progress  under  similar  IEP's. 

2.  Failure  of  1984-85  IEP  to  reflect  student's  emotional/ 
physical  special  needs. 

3.  Student's  emotional  inability  to  attend  LEA  high  school. 

Profile:   Renee  is  a  15  year  old  adolescent  whose  over-all  functional 
academic  skills  are  at  least  4  1/2  years  below  her  9th  grade 
placement  despite  receiving  special  education  services  since  the 
3rd  grade.   Further,  she  suffers  from  a  degenerative  neurologic 
impairment  that  impacts  significantly  on  her  gross  fine  motor 
skills;  cluster  migraine  headaches;  recurring  nausea,  stomach 
pains,  and  queasiness;  and  a  serious  depression  that  affects  her 
self-esteem,  sense  of  dif f erentness  from  her  peers,  and  ability  to 
perform  successfully.   Her  cognitive  abilities  are  considered 
within  the  low  average  range  (Full  Scale  I.Q.  -88). 

Parents'  Position: 

Given  the  severity  and  nature  of  her  multiple  special  needs,  and 
her  aversion  to  returning  to  the  Fall  River  Public  Schools  (no 
alternative  public  school  program  was  offered) ,  the  parents 
requested  a  502.5  program  at  Leland  Hall  where  she  will  receive 
the  more  intensive  regime  directed  to  remediating  her  academic/ 
emotional  problems  in  a  cohesive,  integrative,  and  supportive 
manner . 

School's  Position: 

Although  Fall  River  asserted  that  the  proposed  IEP  (3  1/2  hours 
each  of  weekly  instruction  in  English  and  math  in  the  resource 
room)  is  sufficient  educational  intervention,  they  proposed 
additional  and  alternative  programs/services  that  are  available  at 
Durfee  High  School  -  502.4  learning  disabilities  class,  vocational 
opportunities,  psychological  counseling,  career  counseling,  etc. 

Findings:  Decision  found  that  the  IEP  was  grossly  inadequate  and 

inappropriate  to  meet  Renee 's  multiple  needs  for  the  following 
reasons:  1.  She  failed  to  progress  effectively  under  similar 
plans,  2.   Information  about  alternative  programs/services 

presented  by  Fall  River  at  the  hearing  for  the  first  time  was  too 
scant  to  determine  suitability,  3,   Despite  being  advised  of 
Renee 's  serious  emotional  problems  by  her  therapist,  and  the 
diagnosis  of  her  neurologic  disease  by  the  parent,  a  502.5 
placement  at  Leland  Hall  through  completion  of  1984-85. 
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BSEA  #84-0832 

Facts:    Shawn  is  a  ten  year  old  deaf  student  with  behavioral  social  and 

emotional  problems  placed  by  public  school  in  a  502.4  program  for 
emotionally  disturbed  students.   There  are  no  other  deaf  students 
in  the  class  or  school,  nor  are  the  teachers  trained  in  teaching 
the  deaf.   The  student  is  in  addition  provided  the  one  to  one 
services  of  a  teacher  of  the  deaf  for  one  hour  per  day  as  well  as 
psychotherapy  with  a  provider  inexperienced  in  psychology  of  the 
deaf. 

Parents'  Position: 

Shawn  requires  a  comprehensive  residential  program  for  the  deaf 

which  can  address  his  hearing-related  as  well  as  his  behavioral 
needs. 

School's  Position: 

Shawn's  behavioral  needs  must  be  prioritized  and  therefore 
placement  in  a  class  for  students  with  similar  needs  in  this  area 
is  appropriate.   The  addition  of  the  services  of  a  teacher  of  the 
deaf  buttresses  the  adequacy  of  the  proposed  program. 

Findings:  Shawn  requires  a  program  where  he  is  placed  with  peers  with  whom 
he  can  develop  social  skills  and  utilize  communication  techniques 
He  further  requires  instruction  and  psychotherapy  for 
professionals  credentialed  in  the  area  of  deaf  education/ 
psychology  of  the  deaf.   However,  the  need  for  a  twenty-four  hour 
residential  program  was  not  demonstrated.   A  502.5  placement  was 
therefore  ordered. 


BSEA  #84-0845 
Issues:    502.2  in  Sudbury  v.  502.5  at  Carroll  School. 

Profile:   Megan  is  a  bright  11  year  old  fifth  grader  with  a  history  of 

difficulties  at  school  and  essentially  grade  level  skills.   She 
was  educated  in  Sudbury  from  grades  1-4,  and  was  placed  by  parents 
at  Carroll  School  for  fifth  grade. 

Parents   Position: 

Megan  is  gifted  learning  disabled;  and  Sudbury  has  misdiagnosed 
her  as  having  emotional  difficulties.   If  Megan  is  at  grade  level, 
it  is  due  to  parents'  work  with  her  at  home,  not  efforts  at 
school.   Sudbury's  Mentor  program  is  vague  and  untried,  at  best. 


28 

Carroll  is  least  restrictive,  adequate  and  appropriate  placement. 

School's  Position: 

Its  proposal  is  adequate  for  Megan,  child  with  mild  learning 
disability.   She  functions  at  or  near  grade  level  in  all  basic 
skills,   Megan  would  benefit  from  Mentor  program  -  counseling. 

Findings:  For  the  502.2.   Megan's  disabilities  are  very  mild.   She  is 

essentially  at  grade  level.   At  Carroll,  her  scores  are  higher 
than  any  other  student  ever!   The  Mentor  program,  counseling,  a 
component  for  Megan's  talents,  and  family/individual  counseling 
are  an  adequate  program.   Megan's  school  and  family  should  agree 
on  a  homework  policy,  so  she  does  not  leave  for  home  the  work  that 
should  be  done  at  school. 


BSEA  #84-0848 

Issues:    Whether  physical  and  occupational  therapies  constitute  related 
services  pursuant  to  Ch.  71B  and  P.  L.  94-142,  and  whether 
Tewksbury  is  required  to  provide  these  services  within  the  public 
school  setting? 

Profile:   Mary  is  a  7  year  old  child  who  was  struck  by  a  motorcycle  in  7/81 
when  she  was  almost  four  resulting  in  multiple  trauma  affecting 
gross  and  fine  motor  skills,  expressive  language  deficits,  and 
visual-motor  integrative  problems.   Based  on  the  most  recent 
intelligence  testing  in  10/83,  her  full  score  IQ  was  measured  at 
85.   Her  reading  skills  are  at  the  late  kindergarten  to  early 
first  grade  level,  and  math  at  an  early  first  grade  equivalency. 

Parents'  Position: 

They  contended  that  both  state  and  federal  special  education  laws 
obligate  Tewksbury  to  provide  three  one-hour  sessions  weekly  of 
physical  therapy  by  a  registered  therapist,  and  one  half-hour 
weekly  of  direct  services  and  consultation  by  a  registered 
occupational  therapist  in  order  to  enable  Mary  to  benefit  fully 
from  the  educational  process,  and  achieve  functional  independence 
commensurate  with  her  potential. 

School's  Position: 

Although  Tewksbury  acknowledged  that  Mary's  need  for  physical 
therapy  services  were  both  medical  and  educational  in  nature,  they 
argues  that  the  school  was  not  responsible  for  delivering  the  same 
measure  of  these  services  within  the  public  school  that  had  been 
provided  previously  in  a  hospital  setting  for  rehabilitative 
purposes,  and  that  these  services  are  unrelated  to  the  achievement 
of  educational  progress. 

Findings:  Tewksbury  is  responsible  for  providing  within  the  school  setting 
during  1984-85:   three  one-hour  sessions  of  individual  PT  weekly, 
and  one  half-hour  weekly  of  small  group  OT.   Pursuant  to- 
legislative  and  congressional  intent  concerning  required  related 
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services,  and  the  recent  holding  of  the  U.S.  S.upj.gme.  £ou£t  ^n 
Jrvincj  ID dependent  School  Pi^tiict  y^  Tatio,  PT  and  OT  services 
were  not  exempted  medical  services  simply  because  they  were 
prescribed  by  a  physician.   The  evidence  was  overwhelming  that  PT 
and  OT  were  essential  educational  components  in  order  to  allow 
Mary  to  have  a  meaningful  access  to  education. 

BSEA  #84-0869 

Issues:    1.   Whether  a  502.3  prototype  IEP  is  adequate  and  appropriate? 

2.  Whether  a  502. 4i  prototype  IEP  is  adequate? 

3.  Whether  a  502.5  prototype  IEP  is  adequate? 

Profile:   A  14.5  year  old  child  of  superior  intelligence  with  learning 

disabilities  and  emotional  problems  in  functioning  4-5  years  below 
grade  level.   He  has  made  virtually  no  progress  over  the  last 

several  years  in  a  502.2  and  502.3  prototype  IEP. 

Parents'  Position: 

Because  child  has  made  so  little  progress,  and  because  he  needs  a 
more  specialized  learning  disabilities  program  and  because  he 
needs  to  be  in  a  private  school  where  student  does  not  perceive 
himself  as  different  from  his  peers,  the  parents  assert  that  the 
public  school  programs  are  inappropriate. 

School's  Position: 

1.  Child's  lack  of  progress  is  due  to  his  poor  attitude. 

2.  It  offers  more  1:1  settings. 

Findings:  The  502.3  and  502. 4i  prototype  programs  are  inappropriate.   The 

502.5  prototype  setting  is  the  only  appropriate  setting  because  it 
specializes  in  learning  disabilities,  and  it  provides  a  setting 
where  the  child  will  not  be  different  from  his  peers. 


BSEA  #84-0882 

Issues:    Should  mother  be  allowed  to  educate  autistic  child  herself  in  her 

home? 

Profile:   Autistic  child. 

Parents'  Position: 

Child  can  and  should  be  educated  by  mother  in  her  home.   The 

private  placement,  The  May  Institute,  is  overly  restrictive  and, 
in  fact,  has  harmed  child. 

Schoc"'  's  Position: 

Child  has  significant  special  education  needs  which  require 
intensive,  sophisticated  services  from  qualified  professionals. 
Mother  has  no  training/expertise  and  has  no  program  developed  for 

him. 
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Findings:  Agree  with  school's  position. 


BSEA  #84-0890 

Issues:    1.    Is  the  502.4  proposed  by  Haverhill  the  least  restrictive? 

2.  If  not,  is  the  502.6  at  Dr.  Franklin  Perkin's  School? 

3.  Is  placement  pending  appeal  the  502.6  at  Dr.  Franklin 
Perkin's  School  as  a  result  of  the  mediation  agreement 
entered  into  on  7/21/83? 

Profile:   Annette  is  an  eighteen  year  old  mildly  retarded  student  with  a 

history  of  emotional  problems  that  have  resulted  in  severe 
behavioral  acting  out. 

Parents'  Position: 

Annette's  behavioral  and  emotional  problems  are  so  severe  that  she 
requires  24-hour  monitoring  and  structure  in  order  to  perform 
appropriately  so  she  can  achieve  educational  progress. 

School's  Position: 

The  502.4  can  provide  Annette  with  the  pre-vocational  and 
vocational  skills  she  needs  to  begin  to  prepare  for  her  transition 
to  the  workplace. 

Findings:  502.4  is  inadequate  because  Annette's  behavioral  problems  are  so 
severe  and  her  controls  so  tenuous  that  she  continues  to  need  24- 
.  .  hour  consistent  behavior  program. 

502.6  at  Dr.  Franklin  Perkin's  provides  Annette  with  the 
vocational,  academic  and  behavioral  program  she  needs. 

Dr.  Franklin  Perkin's  School  is  not  placement  pending  appeal 
because  there  was  never  agreement  between  Haverhill  and  the 
parents  as  to  funding  this  placement. 


BSEA  #84-0899 

Issues:   Whether  the  school's  failure  to  inform  parents  of  an  existing 
adequate  program  within  the  public  schools  renders  school 
financially  responsible  for  parents'  unilateral  placement  of 
student  at  private  766  school. 

Profile:   Amy  is  twelve  year  old  student  who  has  made  slow  steady  progress 
in  past  502.3  programs  and  who  functions  academically 

approximately  one  year  below  grade  level.   Her  major  interfering 
problem  is  anxiety  and  poor  self-esteem. 
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Parents'  Position: 

Parents  were  told  that  no  appropriate  programs  existed  to  serve 

Amy  that  she  should  be  retained  in  elementary  school.   Parents 

rejected  retention  due  to  its  probable  effect  on  Amy's  self 

confidence,  and  placed  her  in  a  private  school. 

School's  Position: 

Although  retention  was  the  best  educational  option  for  the 
student,  there  existed  an  adequate  program  at  the  Middle  School 
level,  similar  to  the  502.3  placements  in  which  Amy  had  made 
progress  in  the  past. 

Findings:  1.    Parents  were  not  fully  informed  of  the  availability  of  the 

middle  school  502.3,  and  were  therefore  justified  in  securing  a 
private  placement. 

2.  The  502.3  program,  as  explained  at  the  hearing,  is  adequate 
and  appropriate  to  meet  the  students'  special  needs  in  the  least 
restrictive  setting. 

3.  School  fiscally  responsible  for  private  placement  up  to  close 
of  hearing;  school  programmatically  responsible  thereafter. 


BSEA  #84-0915 


Issues:    1.    Is  the  502.4  IEP  proposed  for  Gail  at  Natick  High  School 

adequate  and  appropriate  to  meet  her  special  education  needs? 
2.    If  not,  is  the  502.4  (i)  Lincoln  Sudbury  West  High  School 
program  adequate  and  appropriate  and  least  restrictive. 

Profile:   Gail  is  a  15  year  old  girl,  of  average/above  average  potential, 
who  began  as  a  freshman  in  NHS  as  a  regular  education  student  in 
1983-84.   She  has  been  diagnosed  as  agoraphobic,  depressed, 
anxious,  has  a  poor  self-image,  poor  peer  relations.   She  is 
overweight  (245  pounts,  5'  4").   During  the  1983-84  school  year, 
she  was  dropped  from  all  but  two  courses  and  failed  all  but  two 
courses  for  the  entire  year. 

P  -ents'  Position: 

Parent  argues  that  Gail 
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appropriately  again. 

School's  Position: 

Natick  accepts  the  diagnosis  of  agoraphobia  and  argues  that  Gail's 
needs  can  be  met  at  NHS.   The  502.4  program  in  Ms.  Whittle's 
classroom,  begun  in  April  1984,  has  not  been  given  a  fair  trial. 
It  is  the  least  restrictive,  adequate  and  appropriate  placement 
for  Gail  since  it  is  responsive  to  Gail's  needs  as  presented  by 
her  therapist. 

Findings:  The  502.4  program  is  not  adequate  and  appropriate,  as  it  will  not 
stop  Gail's  current  spiral  of  failure,  it  is  not  a  systematic 
desensitization  program  which  the  parties  agree  Gail  needs,  it 
does  not  provide  the  appropriate  peers,  it  is  too  low  academically 
for  Gail,  and  it  is  too  fragmented. 

The  502.4 (i)  proposed  is  adequate  and  appropriate,  as  it  provides 
a  small  school,  therapeutic  setting,  with  appropriate  peers  and 
academics  at  appropriate  levels. 


BSEA  #84-0919 

Issues:   Whether  the  LEA's  502.4  prototype  program  is  adequate  or  whether 
student  requires  a  24  hour  program. 

Profile:   Student  is  a  16  year  old  developmentally  disabled  student  who 

functions  at  the  5  year  level.   Her  only  behavioral  problem  is  her 

.  frequent  withdrawal  from  social  situations.   She  can  perform  ADL 
skills. 

Parents'  Position: 

Student  requires  a  24  hour  program  to  provide  her  the 
socialization  experiences  and  emotional  support  necessary  to 

develop. 

School's  Position: 

LEA  has  a  good  502.4  prototype  program  which  addresses  her  needs 
including  an  after  school  and  summer  program.   A  residential 
program  will  offer  no  more  in  terms  of  social/emotional 
development. 

Findings:  The  502.4  prototype  program  is  adequate  and  appropriate.   Her 

socialization  needs  are  well  met  by  the  LEA  program  which 
coordinates  the  day,  after  school,  and  summer  program.   Both  peers 
and  staff  are  part  of  the  three  programs.   There  is  nothing  in 
student's  profile  to  indicate  the  need  for  a  24  hour  program  in 
order  for  her  to  develop. 
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STATISTICAL  OVERVIEW 


February  1985  -  January  1986 


FEB.      MAR.      APR.      MAY     JUNE     JULY     AUG.      SEPT.      OCT.      NOV.      DEC.      JAN.      TOTALS 
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Sediated/       40       51  43         29       22         27         50         27  38         59         28         21  435 
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Withdrawn/     18       53  22  32       12         41         23         17  13         48         75         21  375 

ostponed/ 

tther 


earing  s         17       24 
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14         27       23         12         18         20  20         19         10         22 


226 


Total  number  of  cases  and  outcomes  since 

the  implementation  of  Chapter  766  for  the 
period  1974  through  January  1986 


Total  Number  of  Appeals 


Cases  Mediated/Agreed 


Withdrawn/Postponed/Other 


Hearings  Held 


10,336 
4,386 
2,414 
2,792 


Cases  Pending  Independent 
Evaluations/Mediation/Hearings 


744 


Total 


Decision  Rendered  5/77  -  i/b6 


10,336 
1,251 
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